
NATIONAL ASSOCIATION OF CONSERVATION DISTRICTS 
RESOLUTION SUBMITTAL FORM 

 
SPONSORING ENTITY/IES (include district of origin, if applicable) 
Oregon Association of Conservation Districts 
 
RESOLUTON TITLE 
Support Federal Funding and Programs for Agricultural Conservation Easements 
 
BACKGROUND DESCRIBING ISSUE (clearly describe for NACD Board discussion; will 
not be included in the NACD Policy Book) 
 

A. PROBLEM 
According to the American Farmland Trust, between 2001 and 2016, 11 million acres of 
farmland in the United States were “paved over, fragmented, or converted to uses that jeopardize 
agriculture.”  Conversion of agricultural land also places burdens on the ability of surrounding 
farmers and ranchers to conduct viable operations due to issues such as vandalism, traffic, 
trespass, litter, encroachment of non-compatible land uses, and speculative land values.  Loss of 
a critical mass of land and operations can also adversely affect agriculture’s infrastructure needs. 
 
Exacerbating the pressures that development has placed on conversion of agricultural lands are 
the pressures being put on landowners relating to succession.  More than four times as many 
farmers and ranchers in the United States are age 65 and older as are those under age 35, and in 
most states, seniors comprise at least one-third of the farming population.  Including non-
operator landlords, seniors aged 65 and older own more than 40 percent of the agricultural land 
in the United States, pointing to an imminent transfer of more than 370 million acres of 
farmland.  Challenges that farmers and ranchers face in developing and implementing a 
succession plan are many, such as not having an identified successor, not knowing how to 
establish all of the components of a plan, and finding and affording qualified service providers. 
 
As agricultural land changes hands, it is becoming increasingly cost-prohibitive for many 
farmers and ranchers to afford such land on slim and uncertain margins.  A 2018 USDA report 
found that “current farmland values are not supported by returns to farming.” Contributing to the 
aging farmer demographics, the report found that “[y]oung and beginning farmers often state that 
their most significant challenge is access to farmland.” 
 

B. SOLUTION 
Working land conservation easements provide a voluntary mechanism that allows landowners to 
protect agricultural lands from conversion to nonfarm development, maintain and enhance the 
ability to conduct viable farm and ranch operations, help facilitate succession planning, and 
maintain land values at the market price for agricultural land.  Such conservation easements 
allow farmers and ranchers to access much needed capital associated with the value of their land 
without selling the farm or ranch or parts thereof, and while keeping their land in production. 
They also help beginning farmers afford the purchase of agricultural land at agricultural value. 
 
The federal government, through the USDA Natural Resources Conservation Service provides 
funding for the protection of agricultural lands through the Agricultural Conservation Easement 
Program (ACEP).  Current Farm Bill funding for the program is $450 million per year for the 
entire nation.  Funding from the federal government historically has been inconsistent and 



inadequate to support a strong, long-term program.  Moreover, NRCS has indicated that current 
funding levels only allow it to meet one-third of the existing demand for the program. 
 
In the implementation of the ACEP program at the local level, several issues have been proven to 
be problematic.  The USDA requires a 50% match from the local entity involved in the proposed 
acquisition of a conservation easement.  This has proven to be a major obstacle in the completion 
of many proposed easements, especially for states without funded easement matching grant 
programs, but even states with match programs might see diminished funding in coming years as 
a result of the current recession.  Transaction costs, the administration of creating an easement, 
has also been difficult for smaller local governments, NGOs and land trusts to fund.  Current 
USDA rules do not allow ACEP to fund transaction costs. 
 
Landowners may donate all or part of easement value in completing a transaction.  
Unfortunately, a few bad actors have abused this provision by procuring inflated easement 
appraisals to create large charitable tax credits for the landowner or, for syndicated easements, 
passed through to another individual or entity.  Such transactions are potentially fraudulent and 
threaten to compromise the legitimacy of the vast majority of donated easements that fairly 
appraise and distribute charitable tax credits. 
 
 
SPECIFIC STATEMENT OF ACTION EXPECTED BY NACD (clearly and concisely, 
using active verbs, state the specific action(s) and timing expected of NACD; must be based 
on fact, avoiding opinions and beliefs) 
 
Resolutions 2-4 below are to be included in the 2023 Farm Bill.   

1. NACD supports the continued implementation and enhancement of the Agricultural 
Conservation Easement Program (ACEP) which allows landowners to voluntarily protect 
agricultural lands. 

2. NACD supports increasing funding for the ACEP from $450 million to $1.3 billion per 
year in the 2023 Farm Bill to meet demonstrated landowner demand for the program.  

3. NACD supports increasing the ACEP-Agricultural Land Easement (ACEP-ALE) federal 
match contribution to 80% in all cases. 

4. NACD supports allowing transaction costs to be eligible for ACEP-ALE funds, in 
addition to the purchase price of the easement. 

5. NACD supports the responsible use of federal charitable tax incentives for landowner 
donation of working land easements, while providing safeguards to prevent tax shelters 
and abuse.  For that reason, we support S. 4751, also known as the Charitable 
Conservation Easement Program Integrity Act. 

 
SPONSOR(S) ACTIONS TO DATE (what has been done to address the issue, which 
agencies and organizations have addressed also) 
 
The OACD Board of Directors approved this policy resolution at its November 19, 2020, 
meeting. We are also working with a team of advocates to introduce similar policies to 
agricultural and conservation organizations, such as the National Association of State 
Departments of Agriculture. 
 
American Farmland Trust, Land Trust Alliance, and Partnership of Rangeland Trusts, among 
others, are also proposing similar policies. 



 
IMPACT ON EXISTING NACD POLICY  
 
NACD’s policy handbook currently contains only one policy that refers to the Agricultural 
Conservation Easement Program – Agricultural Land Easements (ACEP-ALE):  
 

D. PROTECTION OF AGRICULTURAL LAND, 7. “NACD supports NRCS re-
evaluating the impervious coverage limitation of the Agricultural Conservation Easement 
Program (ACEP) so as to not unfairly exclude smaller operations or operations in 
developing areas from inclusion in the ACEP program. (07) AO2018/TBR2023”.   

 
The remaining policies in section D generally support the goals of the ACEP-ALE program, 
including allowing soil and water districts to legally hold and monitor conservation easements on 
working lands. 
 
NACD has extensive policies for other Farm Bill programs, including EQIP, CSP, and CRP. 
 
These proposed policies would likely fit in Section D under #1, which could be seen as a general 
policy statement in support of working land easements, be they purchased or donated. 
 
POTENTIAL FINANCIAL IMPACT ON NACD (budget, staff time, etc.) 
 
The primary impact on NACD budget and staff time would be participating in advocacy efforts 
to enhance ACEP-ALE funding and improve safeguards around donated easements.  NACD 
policy staff would not be alone in these efforts and could coordinate with sponsors listed above. 
 
IF APPROPRIATE, POTENTIAL FISCAL IMPACT ON THE FEDERAL BUDGET 
 
The fiscal impact on the federal budget would be an additional $850 million per year in ACEP’s 
budget, plus any additional administrative costs.  However, as stated in the background 
statement, this would help align ACEP funding with the demand for the program.   
 
The grant awards would also assist farmers and ranchers in adapting to fluctuating markets in the 
wake of COVID-19, while creating permanent benefits for the land, climate resilience, and the 
agricultural economy.  As a 2018 study by Colorado State University found, “for every dollar of 
federal conservation easement investment in Colorado, $2.19 of economic activity is generated 
due to direct, indirect and induced spending in the state…” primarily in rural economies. 
 
______________________________________________________________________________ 
MEETING AND DATE ADOPTED BY SPONSORING ENTITY 
 
______________________________________________________________________________ 
AUTHORIZED SIGNATURE(S) AND TITLE(S) 
 
______________________________________________________________________________ 
DATE 
 
Submit to Debra Bogar via email at deb-bogar@nacdnet.org or NACD, PO Box 621147, 
Littleton CO 80162-1147. 


